A. G. Contract No. KR92032Z1TRN
ECS File: JPA 92-30
Project No.: M-890-6(1)P
TRACS No.: MA SLW § 8237 0L C
Project: 0ld Linden Road

Central Avenue to US-60

INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF SHOW LO/
o
THIS AGREEMENT is entered into //7, JAJ.Z- , 1992,

pursuant to Arizona Revised Statutes, Sections 11-951 through
11-954, as amended, between the STATE OF ARIZONA, acting by and
through its DEPARTMENT OF TRANSPORTATION (the "State') and the
0ITY OF SHOW LOW, ARIZONA acting by and through its City
Council (the "City™).

I. RECITALS

1. The S8tate is empowered by Arizona Revised GStatutes
Section 28-108 to enter into this agreement and has DYy
resolution, a copy of which is attached hereto and made a part
hereof, resolved to enter into this agreement and has delegated
to the undersigned the authority to execute this agreement on
behalf of the State.

9. The City is empowered DY Arizona Revised Statutes
Section 48-572 to enter into this agreement and has by
resolution, a copy of which is attached hereto and made a part
hereof, resolved to enter into this agreement and has
authorized the undersigned to execute this agreement on behalf
of the City.

3. Congress has authorized appropriations for, but not
1imited to, the construction of streets and primary, feeder and
farm-to-market roads; the replacement of bridges; the
elimination of roadside obstacles; and the application of
pavement markings.

b, Such project within the boundary of the City has been
selected by the City; the field survey of the project has been
completed; and the plans, estimates and specifications have
been prepared and, as required, submitted to the Federal
Highway Administration (FEWA) for its approval.

NO._ /& 737

Date Sied L0 fre/ §2—

FILED WITH SECRETARY OF STATE

c??on r-c( M""(“”‘M

Secretary of Siate

By Lo U ébwmww@

/



Page 2 JeA 92-30

5. The only interest of the State in the project is in
the acquisition of federal funds For the use and benefit of the
City by reason of federal law and regulations under which funds
for the project are authorized to be expended.

6. The City, in order to obtain federal funds for the
construction of the project, is willing to provide the State
with the City funds to match federal funds in the ratio
required or as finally fixed and determined by FHWA.

7. The work embraced in this agreement and the estimated
cost are as Ffollows: ROADWAY RECONSTRUCTION, DRAINAGE, GRADING
AND PAVING

Estimated Project Cost $ 372,371.00
Féderal Funds @ 92.88% of $372,371.00 $ 345,858.00
2% Surcharge of Total Cost $ 7,447.00
Total City Funds $  33,960.00%

% This imcludes a 2% surcharge on the total cost as per
Chief Deputy State Engineer memo of February 2, 1982.

THEREFORE, in consideration of the mutual covenants expressed
herein, it is agreed as follows:

II. SCOPE QF WORK

1. The State shall submit a program containing the
aforementioned project to FHWA with the recommendation that it
be approved for construction.

a. If such project is approved for construction by
FHWA and the funds are available for construction of the
project, the State with the aid and consent of FHWA will
proceed to advertise for, receive and open bids, and
subject to the concurrence of FHWA and the City, award the
contract, enter into a contract with a firm to whom the
award is made for the construction of the project, such
project to be performed, completed, accepted and paid for
in accordance with the requirements of the Standard
Specifications for Road and Bridge Comstruction of the
Highways Division, Arizona Department of Transportation.
Further, the State will enter into a Project Agreement with
FEWA covering the work embraced in said construction
contract and will request the maximum Ffederal funds

available.
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b. Should unforeseen conditions or circumstances
jnerease the cost of said work required by a change in the
sxtent or scope of the work called for in this agreement,
the State shall not be obligated to incur any expenditure
in excess of the amount of the City's deposit unless and
until so authorized in writing by the City.

2. Prior to the solicitation of bids, the (ity shall
deposit funds with the State in the amount determined by the
State to be necessary to match federal funds in the ratio
required.

Upon completion of the construction contract, the
State shall return to the City any part of the Funds deposited
by the City remaining after City's pro rata share of the cost,
as finally fixed and determined by FHWA, has been paid.

3. The City shéll acquire, without cost to the State, the
necessary right-of-way and hereby certifies that all nacesgsary
rights-of-way have been acquired.

4. The City shall remove from the proposed right-of-way
all obstructions o unauthorized encroachments of whatever
nature; either above or below the surface of the roadway, and
hereby certifies that all obgtructions and encroachments have
been removed therefrom, prior to the start of construction.

5. The City shall not permit or allow any encroachments,
except those authorized by permit, upon, Or private use of, the
right of way. 1In the event of any unauthorized enpcroachment or
improper use, the City shall take all necessary steps to remove
or prevent any such encroachment or use; failing in which the
State shall have the right to proceed with the removal or
prevention thereof, the cost of such removal or prevention to
be borne by the City.

6. Upon completion of comstructiom, the ity shall
provide for, at its own cost and as an annual item in its
pudget, proper maintenance, including, but not limited to,
traffic signals, signs, islands, curbs and markings necessary
for the purpose of regulating, warning and guiding traffic.

7. The City shall mark and sign school crossings and
railway-highway grade crossings in accordance with the
requirements of the current editiom of the Manual on Uniform
Traffic Control Devices for Streets and Highways.
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8. By such regulation as it may by ordinance provide, the
ity shall regulate parking and not permit vehicles to be left
on the street in any manner other than at and parallel with the
curb and to restrict parking so as to prevent counflicts with
moving traffic at intersections and at such other locations as
necessary.

I1I. MISCELLANEQUS PROVISIONS

1. The State assumes no financial pbligation or liability
under this agreement. The City assumes full responsibility for
the design, plans, specifications, reports, the engineering in
connection therewith and the construction of the improvements
contemplated, cost over-runs and construction claims. It is
understood and agreed that the State's participation is
confined solely to securing federal aid; that any damages
arising from carrying out, in any respect, the terms of this
agreement or any modification thereof, shall be solely the
liability of the City and that the City hereby agrees to save
and hold harmless and indemnify from loss the State, any of its
departments, agencies, officers or employees from any and all
cost and/or damage incurred by any of the above and from any
other damage to any person Or property whatsoever, which is
caused by any activity, condition, or event arising out of the
performance oOr nonperformance of any provisions of this
agreement by the State, any of its departments, agencies,
officers and employees, the City, any of its agents, officers
and employees, oOI any of its independent contractors. Costs
jncurred by the State, any of its departments, agencies,
officers or employees shall include in the event of any actiom,
court costs, expenses of litigation and attorneys' fees.

2. The cost of . the construction and construction
engineering work covered by this Agreement is to be borne by
FEWA and the City, each in the proportiom prescribed or as
fixed and determined by FHWA as stipulated in this agreement.
Therefore, the City agrees tes Furnish and provide State with
city funds in an amount equal. to the difference between the
total cost of the work provided for in this agreement and the
amount of federal aid received.

3. This agreement shall remain in force and effect until
completion of the work herein embraced; provided, however, that
any provisions in this agreement for maintenance shall be

perpetual.

&, This agreement shall become effective upon filing with
the Secretary of State.
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S This agreement shall be cancelled in accordance with
Arizona Revised Statutes Section 38-511.

6. The provisions of Arizona Revised Statutes Section
35-214 are applicable to this agreement.
7. In the event of any controversy which may arise out of

this agreement, the parties hereto agree to abide by regquired

arbitration as is

8. All mnotices or

Department of Transportation
Joint Project Administration
205 §. 17th Avenue - 616E
Phoenix, Arizona 85007

gset forth for
Arizona Revised Statutes Section 12

demands
agreement shall be in writing av
or sent by mail addressed as follows:

public works contracts in
~1518 (B) and (C).

upon any party to this

d shall be delivered in person

ity of Show Low

City Manager

200 West Cooley Street
Show Low, AZ 85901

9. Attached hereto and jncorporated herein is a copy of
the written determination of each party's legal counsel that

the parties are authorized under ¢t

he laws of this state to

enter into this agreement and that the agreement is in proper

form.

IN WITNESS WHEREQF, the parties have executed this agreement
the day and year first above written.

STATE OF ARIZONA
Department of Transportation

il L, A

£ GERRY WHIPPLE ROBERT P. MICKELSON
Mayor Deputy State Engineer

GITY OF SHOW LOW

ATTEST:

A
By ,,%;4A¢ML /Zfé&w,&/

T ’

7 §EEFREF P JACKEL
gity Clerk
FELIZABETH A. BURKE

b477 ]
13FEB
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RESOLULION

BE IT RESOLVED on this 13th day of February 1992, that I,
CHARLES E. COWAN, as Director of the Arizona Department of
Transportation, have determined that it is in the Dbest
interests of the G§tate of Arizona that the Department of
Transportation, acting by and through the Highways Mwvision, to
enter into an agreement with the City of Show Low for the
purpose  of defining responsibilities for the design,
construction and maintenance of improvements to 0ld Linden
Road, Central Avenue ko US-60 in the City (Local Government ).

Therefore, authorization is nereby granted to draft said
agreements which, upon completion, shall be submitted for
approval and execution by the Deputy State Engineer.

. 7
s R .
, 1 o 7 {,K[/‘"—r“ }
/%, CHARLES E{ COWAN
Pirector

12033/2



Show Low City Council

Minutes
rage 9

E..

- Regular Meeting of April 7, 1992

Consideration of Intergovernmental Agrsement with
Arizona Department oL Transportation on 0ld Linden
Road Widening Project -~ tR-5589. {(Bruce Canavarn)

My . Canavan stated that his project is well underway
and the plans have be=Dn rurned over to »DOT - He said
that all of the rights-of-way have been secured. He
said that one requirement is that the City enter Llnto
an Intergovernmental Agreement (IGA) with ADOT. He
said that other tnan the dollar amount and name of the
cigy Clerk, the document presentad is ADQT's standard

IGA.

Mr . Canavan said that there are a lot of cities which
are not hapdb¥ with this agreement, wut in this stage
shers is not much that canr be changed. -

Mr . Canaval said that NACCG has increasad the funding
for this project oy $100,000 which leaves the ameunt
of City funds at $136,434.00. .

Vice Mayor Lara asked Mr. Canavan to raview this
project for the penefiz of the public. MIr. Canavan
said that 1t atarts with the intersection of 01d
r.inden Road and USG0, west +o Central, apgroximately
1/2 mile of road with curb, gqutter and sidewalk. He
said that there wilil be some ragrading and thevy will
pe lowering the watsr and sewer lines along ghis
course.

Vice Mayor Larz asked LE the city Attorney nad
raviewed the agresment. Mr. Davis said that he did,
wut he did not 1ike it Dbecause rhe State will be
running the project and the City will be stuck with
711 of the gvernuns. ge saild that he can see &
traffic light pecoming the cigw's probklem in the
future, but he doesn't se=2 ~hem gettlng into that
now. He noted +hat there should be & place for the

Ciry Attorney TO sign.

Councillman Ring asked if Mr. Davis was saying that the
cicy cannot cantest any of the overruns. Mr. Davis
said that the cizy Engineer will be con TOR of those
isgues. Mr. Canpavan said that the cicy does keep an
aye oOn rhings; e added that #he State does do thelr

hest.

-

councilman King acked why there was an increase in
cast. Mr. Canavan gaid that &s the design prcgressad,
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rhere were several things that had to ne added into
+he project for drainage consideration such as tving
into existing grades, driveways, etc. He said that a
1ot of detall work increased the cost, plus with this
project being zaderally-funded, it iz a Davis-Bacon
job..

COUNCILMAN STINSON MOVED TO APPROVE THE
INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF ARIZONA
FOR THE OLD LINDEN ROAD PROJECT, WITH THE NMOTED
REVISIONS (CHANGING THE NaME OF THE CTTY CLERK AND
ADDING A SIGNATURE LINE FOR THE CITY ATTORNEY) ;
SECONDED BY COUNCILMAN KING.

Councilwoman Ledet asked if any of the additional
$100,000 was for right-of~-way acguisition.
My . Canavan said rnat the Lncrsase Was strictly Zfor
construction costs.

MOTION PASSED UNANIMOUSLY.

consideration ©of award of Bid for Ninth Strest Sewer
Project - 1g-2789. (Bruce Canavan)

Mr. Canavan gtated that Westrans was Llow Dbidder on
this project, with a bid of $71,306.76; the Engineer's
estimats was $80,000.

councilman King asked if Mr. Capavan Was comfortable
with Westrans. Mr. Canavan sald that he is. He sald
rhat they have had poth a prebid meeting and alsa
several communications and he is comfortable with this.

COUNCTILMAN KING MOVED TO FOLLOW STAFF'S RECOMMENDATION
AND AWARD THE BID FOR THE NINTH STREET SEWER
REHABILITATION, PROJECT NO. 5-2789, TO WESTRANS
cONSTRUCTION, INC. IN AN AMOUNT NOT TO EXCEED
$71,906.76; SECONDED BY VICE MAYOR LARA.

councilwoman Ledet askad L1f there was provided a

portfolio of work which this company nas done.
Mr. Canavan sald that thers wWas; it was provided as
part of the bid package. ge notsd that Westrans also

worked on the City's Tndustrial Park Building.

MOTION PASSED UNANIMOUSLY .
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APPROVAL QF THE SHOW LOW. CITY ATTORNEY

1 have reviewed the above referenced proposed inter governmenal

agreement, benveen the DEPARTMENT OF TRANSPORTATION, HIGHWAYS

DIVISION and the CITY OF SHOW LOW and declare this agreement (0 be in

proper form and within the powers and authoriry granted io the City under the

laws of the State of Arizona.

DATED this 2= 202 _day ofﬂ,_z::,_z_..,_' 1992.

/",
/’/O /
52;/’9/?/}/" 2% ﬁ /7/7

_‘--‘Ciry Attorney /

1979



STATE OF ARIZONA
OFEIGE OF THE ATTORNEY GENERAL

1275 WEST WASHINGTON, PHOENIX 85007

MAIN PHONE : 542-5025

GRANT WOODS
May 29, 1992 TELECOPIER : 342-4085

ATTORANEY GENERAL.

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A. G. Contract No. KR92~0321-TRN, an agreement between
oublic agencies, has hean reviewed pursuant Lo A.R.S. §11-932, as
amended, by toe undersigned Assistant Attorney General Wwho nas
determined that it is in the proper Eorm and is within the powWe:Is
and authority granted to the States of Arizona.

No opinion is axpressed as to the authority of the
ramaining parties, other than the Stakte or irs agencies, toc enter
inte said agr=ement. ﬁ“

-

DATED thisd&_ day of Mﬂ/‘j , 1992.
—

GRANT WOOLS
atto = Ganeral

W /
TAMES R. REDPATH J \/
Assistant Attorney General
Transportation Section

JRR:1ls
7333G/85



